i ; 
Tamil Information 


Special Issue 


SN 





January 1993 





Tamils Fear UNHCR involvement in Sri Lanka will lead to 


Among those seeking asylum, par- 
ticularly in Europe and_ North 
America, there are persons who 
are not in need of international 
protection and who are becoming 
an increasing burden on the 
receiving countries, says __ inter- 
national refugee agency UNHCR in 
a letter to the Tamil Information 
Centre. UNHCR further adds that it 
is ‘seriously concerned about the 
consequences of this development 
for those who should be con- 
sidered as refugees’ and in this 
context has recently agreed to 
examine the possibility of becom- 
ing involved in “passive monitor- 
ing” of persons who have been 
returned to Colombo after having 


been determined not to be refu-— 


gees. UNHCR explains, passive 
monitoring means, UNHCR 
together with the embassy of the 
country having returned the indivi- 
dual, will take any appropriate 
action with the Sri Lankan authori- 
ties in case a returnee faces per- 
sonal security problems. 


Most of the Sri Lankan Tamil refu- 
gees in other countries have not 
been granted refugee status. If we 
take Britain as an example only 
120 persons of over 17,000 Tamil 
applicants have been granted full 
UN Convention status. UNHCR, 
has decided, that the other Tamil 
applicants do not need _ inter- 
national protection. Tamils would 
like to ask UNHCR, as to why most 
of these applicants have been 
granted Exceptional Leave to 
Remain, if they do not need protec- 
tion? Furthermore those on Excep- 
tional Leave to Remain are entitled 


Refoulement 


| to apply for permanent residence 


after seven years. According to 
UNHCR in order to protect the 120 
people granted asylum, all other 
Tamils should be returned. 


It appears that UNHCR is not 
concerned here about protection, 
but, to use UNHCR’s own words, 
the refugees are ‘becoming an 
increasing burden on the receiving 
countries’. The Western countries 
are paying UNHCR millions of dol- 
lars to relieve this “burden”. 


UNHCR says it is not promoting 
voluntary repatriation from other 
countries to Sri Lanka. However, 
UNHCR is involved in forced repa- 
triation from India and its recom- 
mendation in June 1992 that rejec- 
ted asylum seekers could be sent 
to the South and Certtral areas of 
Sri Lanka has, without any doubt 
enabled Western governments to 
consider returning the refugees. 
We clearly see here a common 
intention and a common plan to 
return Tamil asylum-seekers 
regardless of the conditions in Sri 
Lanka. . 


In the June 1992 circular to 
regional offices, UNHCR says ‘the 
situation in Sri Lanka is marked by 
continued and protracted civil war 
and the absence, in the opinion of 
all observers, of any _ realistic 
expectations for a political settle- 
ment’. In the same circular UNHCR 
admits lacking adequate monitor- 
ing capacity. Thereafter it adds, 
rejected asylum seekers could be 
expected to return in safety and 
dignity. How could anyone return 
to a country in safety where there 


is continued and protracted civil 
war. Returned Tamils could expect 
only arrest, detention, torture and 
disappearance. 


R. Baskaran was returned from 
France in mid-January 1993. A 
French policeman accompanied 
him and the immigration authorities 
in Colombo handed him over to 
the Negambo police. He was pro- 
duced before the Negambo magis- 
trate who fixed Rs 5,000.00 cash 
bail and surety bail at Rs. 
100,000.00. 


UNHCR has not in its letter, said 
anything about the 13 Tamil asy- 
lum-seekers returned from Greece 
and arrested by police at the Col- 
ombo Airport whose whereabouts 
are still not known. 


Gnanapragasam Joy Anand who 
was returned from India on 6 
March 1992 was arrested by the 
Army at the UNHCR-run Pesalai 
refugee camp on Mannar Island on 
13 April 1992 and is currently held 
at the Colombo Magazine prison 
under emergency regulations. A 
young Tamil woman deported from 
Denmark was arrested in August 
1992. Although she was released 
by the Court, the police protested 
against her release accusing her of 
LTTE-links. 


K. Mahendran, another refugee 
returnee from India was arrested at 
his home in Dehiwela, Colombo on 
21 November 1992 along with six 
others who were staying with him, 
by the Dehiwela police. 


On 10 November 1990 the Army 
entered the UNHCR-run Pesalai 


ee ee 


Tamil Information - Special Issuc 


January 1993 








refugee camp, arrested 18 Tamils 
and took them to the Thallady 
Army camp. These Tamils were 
held in the Army camp for five 
months and forced to work from 
8.00 am to 12.30 pm every day. 
They were transferred to the Col- 
ombo Magazine prison on 21 April 
1991 and then again to the Kalu- 
tara prison on 17 November 1991. 
A habeas corpus application has 
been filed in respect of one of the 
detainees, Rajamanickam Rajen- 
dram. 


On 27 January 1993 a student 
named Mary Matilda was_ shot 
while having her meals inside the 
UNHCR - run Pesalai camp at 10 
pm. No clear information is avail- 
able as to who fired the shot. She 
has been admitted to the Mannar 
hospital. 


Persecution of Tamils in Sri Lanka 
continues for a long period of time 
and genocidal massacres of Tamils 
take place often. Over 2,500 Tamils 
were massacred in July 1983. On 2 
January 1993, the Sri Lankan Navy 
massacred over 50 Tamils in the 
Jaffna lagoon at Kilai. According to 
Amnesty International, large num- 
ber of Tamils have been tortured 
and thousands have disappeared. 
The Batticaloa Peace Committee 
gave a list of 4,368 disappearances 
in in the District to the visiting 
Danish delegation on 21 January 
4993 and has called for inter- 
national pressure on the Sri Lan- 
kan government to protect Tamil 
youths. Many thousand Tamils are 
languishing in prisons and army 
camps without being produced 
before a court. Four hundred and 
eighty three Tamil youths who are 
held for the past two and half years 
in the Kalutara prison without 
access to courts have begun a fast 
unto death. These are the circum- 
stances into which Tamil refugees 
will be delivered with the blessings 
of UNHCR. 


UNHCR’s involvement in the repa- — 


i triation of Tamil refugees from 
























Tamil Nadu has certainly given the 
impression that normalcy has been 
restored in Sri Lanka and impetus 
to action for return of refugees. 
UNHCR says that it refrained from 
actively becoming involved in the 
programme until UNHCR could 
directly verify that refugees were 
returning voluntarily and in the full 
knowledge of the situation to which 
they were going back. In fact the 
UNHCR wrote in May 1992 to the 
Indian Prime Minister expressing 
concern over the ‘‘unstable 
security situation in Sri Lanka” and 
India’s refusal to grant access to 
refugee camps. 


But within two months UNHCR 
became involved in the programme 
while the situation had deteriora- 
ted, with the Sri Lankan govern- 
ment announcing a military solu- 
tion and the launching of number 
of military operations with intensi- 
fied aerial bombardment. UNHCR 
has still not been granted access 
to the camps and interviews only 
50% of the returnees at the point of 
departure. UNHCR has no oppor- 
tunity to see Tamil Nadu govern- 
ment officials often visiting camps 
and forcing refugees to leave and 
in some instances physically drag- 
ging them into buses. The ban on 
NGOs in camps continues to 
remain in force. 


UNHCR which speaks of informa- 
tion to refugees has issued only 
general notices in camps in Tamil 
| Nadu and appears to believe that 

through listening to the radio and 
reading Indian newspapers refu- 
gees are fully aware of the situation 
in their home areas. No such 
details are given to refugees by the 
radio or the newspapers. NGOs in 
Tamil Nadu say that the Sri Lankan 
government has prevented all com- 
munications and movement of let- 
ters to and from Jaffna. The refu- 
gees may not know details such as 
the rampage.on 22 January 1993 





by the Sri Lankan army at Pesalai 
on the Manner Island, burning of 
houses and the shooting_of_two 
refugees_inside_the_UNHCR-run 
Pesalai_refugee_camp. The refu- 
gees may also not know the 
severity of the government planned 
and implemented economic block- 
ade of Northern Sri Lanka, as a 
result of which 1,000 children died 
ialaheiees 


Camp conditions in Tamil Nadu 
have been intentionally allowed to 
deteriorate to force refugees to 
leave. Camp officials have told 
refugees that repairs will not be 
done and they must go back. The 
Commissioner of Rehabilitation has 
informed NGOs that they will not 
be permitted to attend to repairs 
and provide assistance to refu- 
gees. Vocational training given by 
NGOs has been stopped and 
NGOs were ordered to vacate 
accommodation provided for train- 
ing purposes. By a Tamil Nadu 
government order all new admis- 
sions for refugee children to ele- 
mentary, middle, high and higher 
secondary schools and all colleges 
have been stopped. 


UNHCR admits that ten returned 
refugees are currently being held 
by the security forces in Trincoma- 
lee. There is no doubt all those ten 
Tamils would have been tortured 
severely as in the case of every 
other Tamil civilian held by the 
armed forces. UNHCR also admits 
that it has made a number of 
demarches with the authorities. 
Could this be referred to as ” 
return with safety and dignity ?” 


TIC has also received reports 
recently that Tamil youths among 
refugees returned from India to 
government controlled areas in 
Mannar District have forcibly recrui- 
ted for military service by the Tamil 
armed groups aligned to the 
government. 


' This is not the first time the UNHCR 
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has struck down the Tamils. In 
1987 UNHCR became involved in a 
Tamil repatriation programme from 
India, without any presence in 
Tamil Nadu. The April 1989 issue 
of UNHCR’s “Refugees” magazine 
said: ”’...the situation has started to 
settle down since mid-1987, and 
the Tamil refugees in India have 
begun to return...The country is 
now moving into a phase of recon- 
struction and rehabilitation”. Bet- 
ween July 1987 and April 1989, 
thousands of Tamil civilians had 
been massacred by the Indian 
Peace Keeping Force. Amnesty 
International reported arbitrary 
arrests, torture, rape and dis- 
appearances. And, UNHCR refer- 
red to this as the ‘phase of recon- 
struction and rehabilitation’. Four 
Tamils returned to Sri Lanka from 
Britain forcibly during this period 
had been arrested and tortured by 
the Sri Lankan and Indian armed 
forces. The British government was 
forced to bring them back at its 
own expense. UNHCR was invol- 
ved in the programme without any 
opportunity to determine the volun- 
tary nature of the returns against 
its own stated policy. 


The 1987 repatriation programme 
was Criticised by Tamils and inter- 
national NGOs and as expected 
failed miserably for the reason that 
UNHCR had relegated its protec- 
tion function. Tamils have no doubt 
that the current programme too will 
fail and the Tamil refugees who 
have been thrown about by Sri 
Lanka, India and the UNHCR will 
once again be exposed to danger, 
from the Sri Lankan government as 
in June 1990. Tamils believe that 
the community will only be safe 
after a durable solution to the Sri 
Lankan national problem. TIC also 
learns that the LTTE in discussions 
with UNHCR in Jaffna in December 
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1992 has expressed opposition to 
the return of Tamil refugees from 
Europe and North America without 
first a solution being reached in Sri 
Lanka. The UNHCR Working Group 
on Protection in 1992, reaffirmed 
that ‘asylum is a fundamental prin- 
ciple of refugee protection and 
seek and enjoy asylum, at least on 
a ‘temporary basis, and until a 
solution is found’. 


UNHCR says Colombo and the 
South are safe for refugees to 
return. There have been large 
number of arrests in Colombo and 
the south over the years, particu- 
larly after LTTE ‘attacks. Many of 
them are still held in detention 
without being brought before a 
court. The LTTE has_ thoroughly 
infiltrated’ Colombo and is certain 
to continue to target military instal- 
lations and personnel. The attacks 
on the JOC and the killing of 
Defence Minister Ranjan Wijeratue 
and Navy Commander Clancy Fer- 
nando have been allegedly carried 
out by the LTTE and said to 
indicate a Tiger determination to 
target the South if pressured in the 
North-East. 


UNHCR being an intergovernmen- 
tal organisation works — primarily 
with governments. In Sri Lanka, 
there are a number of Tamil armed 
groups and the relationship bet- 
ween these groups has been com- 
plex and fighting among them has 
lead to a large number of deaths 
which is a matter of grave concern 
to the Tamil community. A signifi- 
cant number of Tamil youths who 
were involved in the different mili- 
tant groups have sought asylum in 
Europe and other countries. Many 
among them have informed TIC 
that they have genuine fear to 
return as they would become tar- 
gets of the Sri Lankan government 





as well as the other armed groups. 
What guarantee can UNHCR give 
to protect such persons if they are 
returned to Sri Lanka? 


It is relevant to refer to UNHCR’s 
belief for a long period that the 
Open Relief Centre for refugees at 
Madhu was a neutral zone accep- 
ted by government forces and the 
LTTE. In a recent meeting with 
UNHCR officials in Jaffna the LTTE 
has made it clear that Madhu was 
never declared a neutral zone. This 
indicates UNHCR’s total lack of 
understanding of the situation or 
control of events in Sri Lanka, 
which Tamils believe will affect the 
safety of refugees. 


The 1992 UNHCR Working Group 
on Protection said, ‘as safety on 
return could be difficult to verify in 
practice, well-defined, objective cri- 
teria would have to be set for 
determining that danger no longer 
exists before obligatory return 
could be implemented. Refugees 
are being returned forcibly from 
India and UNHCR recommenda- 
tions may result in forcible return 
from other countries. Has UNHCR 
set well-defined, objective criteria 
to determine danger does not 
exist? UNHCR could only say ‘it 
lacks the capacity for monitoring’. 


UNHCR has invited the Tamil Infor- 
mation Centre to attend the 
UNHCR-NGO meeting in Geneva 
on 11 February. TIC believes that 
decisions have already been taken 
by UNHCR and the NGO meeting 
is only to make known its deci- 
sions. However TIC will participate 
in the meeting to register its con- 
cern over UNHCR's involvement in 
repatriation of Tamil refugees in the 
Current situation in Sri Lanka. 
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